Political Science- VI (ORGANIZATION OF LAW AND POLITICAL PARTIES)
B.ALL.B Sixth Semester

UNIT-1

1. The Democratic Traditions in Indian Constitution 
Union legislature: - Parliament: - Structure and Functions 

2. LokSabha Legislation and Rajya Sabha Legislation  

3. LokSabha Secretariat and Rajya Sabha Secretariat: Structure and Functions

4. Relationship between union executive and legislature

UNIT-2

1. State Legislature: Structure and Function

2. State legislative assembly and State Legislative council: Legislation  

3. State legislative assembly Secretariat: Structure and Function

4. Relationship between state executive and legislature

UNIT-3
1. The Genesis of Democratic System for India, Party System for Democracy

2. Origin, evolution and Characteristics of Indian Party System

3. Indian Party System: Organization, Ideology and Electoral Performance

4. Problems in Indian Party system, Anti Defection law

UNIT-4

1. Different Electoral System: Proportional Representation, Preferential voting.

2. Election Commission: Structure, Functions and its Role.
3. Preparation of Electoral Rolls, Electronic voting machines, counting and declaration of result.

4. Postal Voting, Election Commission’s Model Code of Conduct.
UNIT-5

Campaign Management, Political Marketing- Political Banner, Political Campaigning, Rising of funds for political parties, Constituency Management, Role of Media in Political Marketing

BOOK RECOMMENDED
U.N Gupta,Indian Parliamentary Democracy, Vol.I & Vol II, Atlantic Publishers, Delhi

deSouza, P.R., (ed.), Contemporary India – Transitions, New Delhi, Sage Publications, 2000;

 Enskat, M., Mitra, S.K., „Introduction“ in: S.K. Mitra, C. Spiess, M. Enskat, (ed.) Political Parties in South Asia: The assasination of a Western Model, Westport, Praeger Publishers, 2004;

Enskat, M., Mitra, S.K., Singh, V.B., „India“ in: D. Nohlen (ed.) Elections in Asia: A data handbook, Oxford, University Press, 2001;

 Fischer, A., Mitra, S.K., „Sacred Laws and the Secular State”, India Review 1 (4), 2002;

 Kohli, A., „Interpreting India’s Democracy: A State-Society Framework” in: A. Kohli (ed.) India’s Democracy. An Analysis of Changing State-Society Relations, New Jersey, Princeton University Press, 1990;

 Kothari, R., „Continuity and Change in the Indian Party System,” Asian Survey 10 (11), 1970;

 Mitra, S.K., „Room to Maneuver in the Middle: Local Elites, Political Action, and the State in India”, in: World Politics, #43 (3), April 1991;

 Morris-Jones, W.H., Dominance and Dissent: Their Inter-relations in the Indian Party System,” in: W.H. Morris-Jones, Politics Mainly Indian, Madras, Orient Longman Limited, 1978;

16. Palekar, S.A., Constitution and Parliamentary Democracy in Contemporary India, Jaipur, ABD Publishers, 2002;

 Pelinka, A., Democracy Indian Style: Subhas Chandra Bose and the creation of India's political culture, New Brunswick, Transaction Publishers, 2004;

 Varshney, A., „ India's Democratic Challenge”, Foreign Affairs, March-April 2007;
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Criminal Minor Acts
UNIT-I: Minor Acts of Social Importance

· Introduction and the necessity of Minor Act

· General Clauses Act, 1897

· Essential Commodities Act

· Anti-corruption Act

Unit- II: Minor Acts of social Importance continued…  

· Central Vigilance Act 

· Dowry Prohibition Act, 1961

· Domestic Violence Act

· The Provincial Insolvency Act, 1920

UNIT-III: Minor Acts with National Security
· The Narcotic Drugs and Psychotropic Substances Act, 1985

· The National Security Act, 1980

· The Explosive Act, 1884 

· Arms Act, 1959

· Unlawful Activities (Prevention) Act, 1967
UNIT-IV: Minor Acts with Negligent Activities

· Medical Termination of Pregnancy Act

· The Pre-conception and Pre-Natal Diagnostic Techniques (Probations Sex Selection) Act, 1994

· Medical Practitioner Act

· The Fatal Accidents Act, 1855

UNIT-V: Minor Acts related to Edibles and Consumable

· The Drugs and Magic Remedies (Objectionable Advertisement) Act, 1954

· Immoral Traffic (Prevention) Act, 1956 

· The Prevention of Food adulteration Act, 1954

Law of Criminal Procedure

OBJECTIVES: 

Procedural Law providing for a fair procedure is significant for a just society. The course is aimed at driving home the students how the pre-trial, trial and the subsequent process are geared up to make the administration of criminal justice effective. The course will acquaint the student with organization of the functionaries under the Code, their power  and functions at various stages and the procedure according to which these powers and functions are to be exercised. The students will also undertake the study of two cognate Acts as a part of this course viz.; Juvenile Justice Act and Probation of Offenders Act. In additions the course teacher shall Endeavour to familiarize the students with the case paper like FIR, Police statement, charge sheet, etc. 

This course offers a specialist understanding of criminal policies including theories of punishment, their supposed philosophical and sociological justifications and the problem of exercise of discretion in sentencing. In addition the course introduces students to the discipline of victim logy which will shift the study from accused centric approach to much needed victim centric approach.

UNIT I: INTRODUCTION: OBJECT-AND EXTENCE OF CR.P.C

· The rationale of criminal procedure: the importance of fair trial.

· Constitutional perspectives: Articles 14, 20 & 21.

· The variety of criminal procedures ( the class should examine, in particular the procedure for trial of special offences, especially, offences under the Prevention of Corruption Act and Narcotic Drugs and Psychotropic Substances Act )

· The organisation of police, prosecutor, defence counsel and prison authorities and their duties, functions and powers.
UNIT II Pre-trial process : Arrest

· The distinction between cognizable and non-cognizable offences: relevance and adequacy problems.

· Steps to ensure accused's presence at trial: warrant and summons.

· Arrest with and without warrant (Section 70-73 and 41).

· The absconder status (Section 82, 83, 84 and 85)

· Right of the arrested person

· Right to know grounds of arrest (Section 50(1), 55, 75).

· Right to be taken to magistrate without delay (Section 56, 57).

· Right of not being detained for more than twenty-four hours (section 57): 2.9 Article 

· 22(2) of the Constitution of India.

· Right to consult legal practitioner, legal aid and the right to be told of rights to bail

· Right to be examined by a medical practitioner (Section 54). 
UNIT III Pre-trial process: Search and Seizure 

· Search warrant (Section 83, 94, 97, 98) and searches without warrant (Section 103)

· Police search during investigation (Section 165, 166, 153)

· General principles of search (section 100)

· Seizure (Section 102)

· Constitutional aspects of validity of search and seizure proceedings

· Pre-trial Process: FIR 

· F.I.R. (section 154)

· Evidentiary value of F.I.R. (See Sections 145 and 157 of Evidence Act)

· Pre-trial Process: Magisterial Powers to Take Cognizance 

· Trial Process 

· Commencement of proceedings: (Section 200, 201, 202)

· Dismissal of complaints (Section 203, 204)

· Bail: concept, purpose : constitutional overtones

· Bailable and Non- Bailable offences (Section 436, 437, 439)

· Cancellation of bail (Section 437 (5) )

· Anticipatory bail (Section 438)

· Appellate bail powers (Section 389(1), 395 (1), 437(5))

· General principles concerning bond (Sections 441-450)

UNIT IV Fair Trial Conception of fair trial
· Presumption of innocence.

· Venue of trial.

· Right of the accused to know the accusation (Section 221-224)

· The right must generally be held in the accused's presence (Section 221-224)

· Right of cross -examination and offering evidence in defence: the accused's statement

· Right to speedy trial

· Charge 

· Framing of charge

· Form and content of charge (Section 211, 212, 216)

· Separate charges for distinct offence (Section 218, 219, 220,221,223)

· Discharge - pre-charge evidence

· Preliminary pleas to bar the trial 

· Jurisdiction (Section 26, 177-188, 461,462,479)

· Time limitations: rationale and scope (section 468-473)

· Pleas of autrefois acquit and autrefois convict (Section 300, 22D)

· Issue-Estoppel

· Compounding of offences

· Trial Before a Court of Sessions: Procedural Steps and Substantive Rights 

· Judgement 

· Form and content (Section 354)

· Summary trial

· Post-conviction orders in lieu of punishment: emerging penal policy

(Section 360,361, 31)

· Compensation and cost (Section 357, 358)

· Modes of providing judgement (Section 353, 362, 363)
UNIT V
Appeal, Review, Revision 
· No appeal in certain cases (Section 372, 375, 376)

· The rationale of appeals, review, revision.

· The multiple range of appellate remedies:

· Supreme Court of India (Sections 374, 379, Articles 31, 132,134,136)

· High Court (Section 374)

· Sessions court (Section 374)

· Special right to appeal (Section 380)

· Governmental appeal against sentencing (Section 377, 378)

· Judicial power in disposal of appeals (Section 368)

· Legal aid in appeals.

· Revisional jurisdiction (Sections 397-405)

· Transfer of cases (Section 406, 407)

BOOKS RECOMMENDED:

· Criminal Procedure Code


:
Ratan Lal & Dheeraj Lal

· Code of Criminal Procedure


:
Mitra

· Lectures on Code of Criminal Procedure
:
H. Rahman

· Code of Criminal Procedure


:
Prof. S. N. Mishra

· Criminal Procedure 



:
R.V. Kelkar’s









Revised by Dr. K.N.C. Pillai
Administrative Law
COURSE outline:
The 20th century has witnessed unprecedented increases in the role and power of government as the supreme provider of basic necessities to its citizens. This transformation of the ‘police’ state which was limited to maintaining internal peace and security, and protection against external enemy towards the ‘welfare state’ which assumed new roles like Provision of direct services and regulation of economic activities, has resulted in the concentration of power over the executive. Power, though justified on grounds of practical necessities, unless properly controlled, leads to its abuse, and hence results in violation of individual rights and freedoms. The central mission of Administrative law has thus been balancing power vs. liberty. That is also at the heart of every political theory. 

The study of   Administrative law is closely related to Constitutional law. They both govern the relationship between the individual and the government. Administrative law may be viewed as a subset of detailed rules and principles determining the nature of that relationship. In effect administrative law serves as a tool to implement the constitution.

 This course has to be approached using the balancing mission or the control and remedial purpose of Administrative law, and its role as an instrument to implement the constitution, as a guide to understand its content.  A prior knowledge of constitution is a prerequisite for this course. The course is more of a practical one which requires an understanding of the administrative process. However knowledge of the basic principles like rule of law, Principle of legality, doctrine of ultra virus, openness, accountability, transparency in administration, judicial review etc… is a requisite not only to analyze the administrative process but also to give a reasoned and sound solution to any disputes between the individual and the government.

1. INTRODUCTION

· Definition and Purpose of Administrative Law

· Nature, Origin and Development of Administrative Law 

· Relation between Administrative Law and other Branches of Public Law

· Fundamental Constitutional Principles Related to Administrative Law
· Separation of Powers


· Due Process of Law

· Rule of Law

2. ADMINISTRATIVE FUNCTIONS AND PROCESS
· Administrative Agencies

· Purposes of Agencies

· Nature of Agency Powers

· Legislative/Delegated Rule Making/ Power  

· Arguments for and Against Delegated Legislation  

· Types of Rule Making

· Procedures of Rule Making

· Adjudicative Power 

· Justifications and Criticisms

· Procedural Requirements

· Executive Power

· Principles for Agency Conduct
3. MECHANSIMS FOR CONTROL OF ADMINISTRATIVE AGENCIES
· Need for Control

· Mechanisms of Control

· Control by the Legislature and its forms (RTI& others)
· Control by Courts: Judicial Review

· Availability, Requirements and Procedures 

· Powers and Duties

· Limitation of Powers

· Procedure to file Complains 

· Control by the Executive

Unit     4   Remedies-Injunction, Suit for Damages, State Liability for Tortious and     

                 Contractual Wrongs, Ombudsman, Lokpal, Lokayukt, Vigilance Commission
5. Indian Civil and administrative law, Administrative tribunals in India
Books :
1. A. C. Aman, W.T. Mayton, Administrative Law (St. Paul, MINN., West Pub. Co., 1993).

2. D. Foulkes, Administrative Law (7th) (London: Butterworths,1990).

3. E.C.S. Wade and A.W. Bradely, Constitutional and Administrative Law (10th ed.) (London: English Language Book Society, 1985).

4. Girma Woldeselassie, Material on Administrative Law (Unpublished), Faculty of Law, AAU, 1974(in two volumes).

5. H.W.R.Wade, Administrative Law (6rd ed.)(Oxford :Oxford University Press, 1988).

6. J.L. Marshaw, R.A. Merill, P.M. Shane, Administrative Law: The America Public Law System, Cases and Materials (3rd ed.)(St. Paul, MINN., West Pub. Co., 1992).

7. K. C. Davis, Administrative Law Treaties(St. Paul, MINN., West Pub. Co.,1958).

8. L. Neville Brown &John S. bell, French Administrative Law (4th ed.)(Oxford: Clarendon Press, 1993)

9. Paul and Clapham, Indian Constitutional Development (in two volumes).
10. Massy I.P.
BOOKS RECOMMENDED:
1. C.K. ALLEN


:
LAW AND ORDERS (1985)



2. D.D. BASU

 
:
COMPARATIVE ADMINISTRATIVE LAW (1998)  


3. M.A. FAZAL


:
JUDICAL CONTROL OF ADMINISTRATIVE 






ACTION IN INDIA, PAKSITAN 






BANGLADESH (2000) – BUTTER NORTHS-





INDIA 

4. M.P JAIN


:
CASES AND MATERIALS ON INDIAN 





ADMINISTRATIVE LAW VOL. I&II.

5. JAIN & JAIN


:
PRINCIPLES OF ADMINISTRATIVE LAW 





(1997)  UNIVERSAL, DELHI.

6. S.P. SATHE


:
ADMINISTRATIVE LAW (1998) 






BUTTERWORTHS- INDIA, DELHI.]

7. INDIAN LAW


:
CASES AND MATERIALS ON 
ADMINISTRATIVE LAW IN INSTITUTE INDIA VOL.1 (1996), DELHI. 

8. U.P.D. KESHRI


:
ADMINISTRATIVE LAW

9. J.J.R. UPADHYAY

:
ADMINSTRATIVE LAW

10. I.P. MASEY


:
ADMINSTRATIVE LAW

LAW OF EVIDENCE
Objectives: 
The law of Evidence has its own significance amongst Procedural Laws. The knowledge of law of Evidence is indispensable for a lawyer. The course is designed to acquaint the students with the rules of evidence in relation to relevancy of facts and proof. In addition they are introduced to law relating to production of evidence. The course teacher shall familiarize the students with appreciation of evidence and use innovative techniques like simulation exercises wherever necessary. 

 UNIT-I Introduction:

· Distinction between substantive and procedural law- Salient features of the Act.

· Applicability of the Act.

· Interpretation clause

· Presumptions.

· Witness- Appreciation of evidence.

· Relevancy of Facts- Facts connected with facts in issue-Doctrine of Res gestae; Sections 6, 7, 8 and 9 of Evidence Act

· Evidence of Common Intention-Section10

· Relevancy or otherwise irrelevant facts.(Section 11)

· Fact for quantum of damages ( Section 12)

· Facts to prove right or custom (Section13)

· Facts concerning state of mind/state of body or bodily feelings (Sections 14 and 15) 

UNIT-II 
· Admission (Sec 17 to 23 & 31 )

· Confessions and Confession of co-accused (Sections 24 to 30)

· Statement by persons who cannot be called as witness. ( Section 32 & 33 )

· Statement under special, circumstances (Sections 34 to 39)

· Relevance of judgments-(Sections 40 to Sec. 44)

· Expert opinion :(Sections 45-51) 

· Relevancy of character ( 52 to 55 ) 

UNIT-III 
· facts need not be proved (Section  56 -58)

· General principles concerning oral; Evidence (Sections 59-60)

· General principles concerning documentary Evidence (Sections 61-90)

· General principles regarding exclusion by evidence (Sections 91-100). 

UNIT-IV 
· Burden of Proof :

· The general conception of onus probandi (Section 101)

· General and special exception to onus probandi (Sections102-106)

· The justification of presumption and burden of proof (Sections 107 to 114) with special reference to presumption to legitimacy of child and presumption as to dowry death- Doctrine of judicial notice and presumptions. 

· Estoppel: (Section 115 to 117)

UNIT-V  

· Competency  to testify (Sections 118 to 120)

· Privileged communications (Sections 121 to 132)

· Evidence of Accomplice ( Sec 133 , 114 illustration b)

· General principles of examination and cross examination (Sections 135 to 166): Leading questions, Hostile witnesses, Compulsion to answer questions. Questions   of corroboration, Refreshing of memory , Production of document, Power of court           to question.

· Improper admission of evidence. (Sec 167) 
Suggested  Books: 
Best - Law of Evidence. 

Sarkar - Law of Evidence. 

M. Rama Jois - Legal and Constitutional History of India. 

Batuklal - Law of Evidence. 

Ratanlal and Dhirajlal - Law of Evidence. 

Phipson on Evidence.

Labour and Industrial Law – II (Social Security Legislations)
OBJECTIVES: 
 The students are to be acquainted with Social Security Frame-work prevailing in our Country. It is necessary to know the concept of social security, its importance and also constitutional basis for the same in India. The importance of ensuring the health, safety and welfare of the workmen and social assistance and social Insurance Schemes under various legislations are to be emphasized. The main theme underlying the Programme is to critically examine the provisions in the Workmen’s Compensation Act, 1923, the machinery provided for protecting the interests of workers. Further, the objectives underlying the Factories Act,1948, E.S.I. Act, 1948, the employees provident fund Act,1952 are to be studied with a view to acquaint the students with various rights and benefits available to the workmen under the legislations. 

UNIT –I The Workmen’s Compensation Act, 1923   
· Main features of the Act & definition.

· Commissioner & commission,.

· Compensation, Dependent, Employer & Employee.

· Partial and Total disablement.

· wages, workmen, workmen’s compensation.

· Power of government to make rules

· quantum and method of distribution of compensation.        

UNIT –II THE Employees’ State Insurance Act, 1948 

· Definitions 

· Benefits provided under the Act.

· Employees State Insurance fund and Contributions.

· Adjudications of Disputes and Claims.

· Penalties. 

UNIT –III Employees Provident fund and Miscellaneous Provisions Act, 1952
· Employees Provident fund Scheme and Authorities.

· Penalties and powers.

· The changing rules regarding employees provident fund and pension schemes.  

UNIT –IV The Minimum Wages Act, 1948

· Definition clause.
· Fixation of minimum rules of wages.

· Penalties.

· Exemptions and exceptions.

· Authorities. 

· The payment of wages act 1936 :

         Payment of wages and Deductions from wages. 

UNIT –  V     

· The Maternity benefits Act, 1961

· The equal Remuneration Act,  1976       

                      ( Legislation for Security purposes)

UNIT –VI  Child Labour Act, 1986


· (Legislation for Security purposes)
· Problems of Contract Labour:

· Process of contractualisation  of labour.

· Controversy regarding Abolition of Contract labour.

UNIT –VII  Payment of Gratuity Act, 1972 

· Concept of gratuity.

· Eligibility for payment of gratuity.

· Determination of gratuity.

· forfeiture of gratuity

UNIT –VIII  Protection of Weaker section of labour.

· Problem of bonded labour.

· Bidi workers, domestic workers.

· Protective measures for weaker sections of labor.      

BOOKS RECOMMENDED:
· R.F. RUSTOM JI

:
THE LAW OF INDUSTRIAL DISPUTES  





IN INDIA

· J.N. MALIK


:
TRADE UNION LAW

· BAGRI


:
LAW OF INDUSTRIAL DISPUTE

· S.N. MISRA


:
LABOUR AND INDUSTRIAL LAW

· SRIVASTAVA

:
LAW OF TRADE UNIONS

· DR. V.G. GOSWAMI

:
LABOUR AND INDUSTRIAL LAW
 WITH RELATED BARE ACTS 

